IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Patentees: 



Robert D. Haskins 
and Dale P. Nielsen 



Docket: 



ZIP00-01 



Application No. 
Patent number: 
Filing date: 
Issue date: 
Title: 



09/715,641 

7,672,998 Examiner : Jerry B. Dennison 

November 17, 2000 Art Unit : 2443 

March 2, 2010 

Apparatus and Methods for Controlling the Transmission of 
Messages 



Office of Petitions 
Attn: Attorney Faison-Ball 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

RESPONSE TO DECISION ON THE REQUEST FOR PATENT TERM ADJUSTMENT 
UNDER 37 C.F.R. §1 .705 AND 37 C.F.R. §1 .703 



U.S. patent number 7,672,998 issued on March 2, 2010 with 1295 days of patent 
term adjustment (PTA). The decision having an e-mail notification date of November 
1 7, 201 0 (the Decision) adjusted the PTA to 1 253 days. A fee of $200.00 was paid. 



The Decision stated: 

"Applicant fails to account ... for the 95 day examination delay ... for the period 
January 30, 2006 to May 5, 2006, and neither does applicant provide a basis for the 
failure to account for those periods of delay." 



REMARKS 



Applicants respectfully submit the 95 day delay is (and should be) counted as 
PTO (days). See attached Patent Term Adjustment Page items 27-30. 
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As to the alleged miscalculation of the PTA due to appellate review, Applicants 
respectfully disagree with the PTO's interpretation of the statute In particular, for Part 
(A) the USPTO states that an appeal is "taken" (and PTA counting-started) only after 
the applicant files the appeal brief while for Part (B) the USPTO states that time is being 
consumed by appellate review (and PTA counting-delayed) as soon as a notice of 
appeal is filed. Applicants suggest that a correct interpretation is that "appellate review 
by the Board" for Part (B) does not begin until after the examiner answer. In addition, 
here, the rejection was effectively withdrawn more that four months after the appeal 
brief was filed. 

Patentees hereby request reconsideration of the Patent Term Adjustment (PTA) 
accorded the above-referenced patent. Reconsideration of the final PTA calculation to 
increase total PTA from 1 ,253 to at least 1 ,348 days, is respectfully requested. 

Calculation Summary 
Patentees assert that the patent is entitled to at least 1 ,348 days of PTA. 



Recalculation of PTA 
Thus, at least 1348 PTA days should have been granted to patentees, which is at 
least an additional 95 days. 
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Summary 

Patentees respectfully request that a Certificate of Correction be granted with at 
least 1348 days of PTA under 35 U.S.C. §1 54(b) for 95 additional days as calculated. In 
the event that other issues arise, it is respectfully requested and encouraged to contact 
patentees' representatives at the telephone number provided. 



/Barry Gaiman/ 

Barry Gaiman, Esq. 

Attorney for Applicant(s) 

Registration No.: 42,562 

Chapin Intellectual Property Law, LLC 

Westborough Office Park 

1700 West Park Drive, Suite 280 

Westborough, Massachusetts 01581 

Telephone: (508) 616-9660 

Facsimile: (508) 616-9661 



Attorney Docket No.: ZIP00-01 
Dated: December 13, 2010 

Attachments: PTA Tab from Image File Wrapper for 09/715,641 
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Patent Term Adjustment 

Filing or 371(c) 1 1-17- Overlapping Da\s Between | A and B j or |A and 



A Delays: 93 1 PTO Manual Adjustments: -42 

B Delays: 657 Applicant Delays: 185 

C Delays: 0 Total PTA Adjustments: 1253 

Patent Term Adjustment History Q 

119 \ l Q ^' Adjustment of PTA Calculation by PTO 615 0 

118 \ l Q ^' Adjustment of PTA Calculation by PTO 657 0 

109.5 ™" 15 - PTA 36 Months 657 0 

2006 

03-02- 

109 ^ Q1 Q Patent Issue Date Used in PTA Calculation 0 
01-22- 

108 Export to Final Data Capture 0 

107 5}^'" Dispatch to FDC 0 
01-21- 

106 iq\q Application Is Considered Ready for Issue 0 

105 oqiq 5 Issue Fee Payment Verified 0 

104 oQi(f Issue Fee Payment Received 0 
12-23- 

103 OQQQ Finished Initial Data Capture 0 
12-11- 

102 Export to Initial Data Capture 0 
12-07- 

101 oqqc) Electronic Review 0 
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12-04- 
200'; 

12-01- 
2W) 

12-01- 
2009 

12-01- 
2009 

I 1-24- 
HW 

I 1-24- 
2009 

I I -23- 
2009 

11-24- 
2009 

1 1 -23- 
2009 

09-1 I- 
2009 

07-13- 
2009 

07-13- 
2009 

07-09- 
2009 

05-1 1- 
2009 

05-11- 
2009 

03-04- 
2009 

02-24- 

2009 



Mail Notice of Allowance 
Issue Rc\ ision ( 'omplelcd 

Notice ol' Allowance Data Verification Completed 

Case Docketed to l-\aminer in GAT 

Allowed Case Returned to the lAaminer for Clerical 
Processing 

Document V erification 

l:\aminer lnler\iew Suminai} Record i PTOl. - 41 3) 

li\aminei's Amendment Communication 

Notice of Allowability 

Hale I'orw aided to l Aaminer 

Response after Non-I'inal Action 

Mail lixaminer InteiA iew SummaiA (PTOI.-4I3) 

l Aaminer lnler\iew Snmmar\ Record i PTOl. - 41 3) 

Mail Non-I'inal Rejection 

Non-1 'inal Rejection 

Dale I 'orw ai ded to l : .\aminer 

Response after Non-I'inal Action 

Mail Non-I'inal Rejection 
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79 ^ ()() ~ Non-Nnal Rejection 0 

7S ->(J(j<!j (l Case Docketed to l Aaminer in (iAl ' 0 
09-12- 

77 -, ()() ^, Dale l or\\arded to l Aaminer 0 

7h f ^ j I S " RCi :- A I Processed 0 
0 t J-l" > - 

7r> -, ()( ^ Hate [ oi w arded to lixamincr 0 
0 l ;-04- 

74 unfa Request lor ( 'onliiuied l:\aminalion iRCI.i 0 

73 ! 1 ) | ) )0 I S ' 2 " Disposal for a RCI : I CPA/ RI2 1 ; 0 
09-04- 

72 1()(J ^ Work How - Request for RCI! - lie-in 0 

71 {) *~^~ Mail Ad\isor\ Action iPTOI.- 303) 0 

70 ( ^ 0 2 s (l " Ad\isor\ Action (PTOI.-303) 0 
0S-2^- 

o9 Dale l orwarded to l Aaminer 0 

hK ifjfjjf Amendment after Final Rejection 0 

d7 ■•(jfj's"* Mail l Aaminer liuer\iev\ Summar\ (ITOI. - 4I3> 0 

Oh -)^o[;' lAaminer lnler\ie\\ SnmmaiA Record iPTOI. - 413) 0 

fo Mail Pinal Rejection (P'K)L- 32hi 0 

h4 linal Rejection 0 

h3 ->(|()x Dale I 'orw arded to l Aaminer 0 
0^-20- 

h2 " Response alter Non-l inal Action 100 r> l J 
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03-14- 
200S 

01-05- 
200S 
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2007 
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2007 
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2007 
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2007 
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2007 

06- 1 V- 
2007 

04- I 
2007 



Mail Notice of Informal or Non-Responsi\e Amendment 0 
Dale forwarded lo fxamincr 0 

0 



12-1 I- Informal or Non-Responsive Amendment after fxamincr 
2007 Action 



Response after Non-final Action 0 

Mail fxamincr lnlcr\ icw SummaiA (PTOI. - 413) 0 

fxamincr lnlcr\ icw Summar\ Record i PTOI. - 41 3i 0 

Mail Non-1 'inal Rejection 0 

Non-final Rejection 0 

Correspondence Address Change 0 

Mail fxaminer Interview Snmmar\ i P TOI. - 41 3 1 0 

fxamincr lnter\ie\\ Summary Record ( PTOI. - 413) 0 

Date forwarded lo lixaminer 0 

Amendment Submitted/filtered with filing of CP A/RCf 0 

Date forwarded to lixaminer 0 

Request for Continued fxaminalion iRCf i 0 

Disposal foraRCf /CP.\/RI2 l J 0 

Workflow - Request for RCf - Ik-gin 0 

Mail final Rejection i PTOI. - 326i 0 
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04-10- 
2007 
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2007 
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2007 
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2007 

01-24- 
2007 
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09-05- 
2000 

07-14- 
2000 

00-10- 
2000 

07-14- 
2000 

00-10- 
2000 

07-14- 
20f)0 

00-10- 
2000 

0>0> 
2000 

05-01- 
2000 

02-23- 
2000 

02-13- 
2000 



I'inal Rejection 

Dale I'orwarded lo lAamincr 

Response alter Non-I'inal Action 

Request lor lixlcnsion of Time - (Iran ted 

Mail lixamincr lnlcr\ icw SummaiA iPTOI. - 4I3> 

lAaminor Interview Summai\ Record i PTOI. - 41 3i 



\lai I Non-I'inal Rejection 



Non-Nnal Rejection 

Dale I'orwarded lo lAamincr 

Amendment Suhmillcd/Pniercd with Piling ol' ( I'A/KC I ■ 

Hate I'orwarded lo l Aaminer 

Request for Continued l Aaminalion iRCPi 

Disposal foraKCi;/CPA/RI29 

Workflow - Request for RCP - Bcuin 

Mail lixaminer's Answer 

li\aminei's Answer lo Appeal Brief 

Hale I'orwarded lo lAaminer 

Appeal Brief Piled 



U.S. patent number 7,672,998 

Request for PTA submitted electronically 3/25/2010 



2h ^)()(^ Notice ~ I Vlcciixc Appeal Brief 0 

25 ■>(')( js~ IXuc forwarded to l-Aamincr 0 
09-^0- 

24.1 ^ ()() '_ IVleciive / Incomplete Appeal lino I Hied 0 

24 ^1'^' Appeal Uriel" Piled 0 

23 '">/)( Request for Intension of Time - (irantcd 0 

22 ->(')( js" Notice of Appeal Piled 0 

21 ^~ 27 ~ Mail Pinal Rejection iPTOP- 32ni 0 

20 l -<()(^ ' IIKl ' ^"-'j^'ii 0 '! () 

]*■) Hale I'oiwaided lo lAaminer 0 

IS ■Ij'jfjs' Kespon^e alter Non-I'inal Action 5 17 

17 l 2 " 02 " Mail Non-Pinal Rejection 13 13 
2004 

iiiiiiip^ 

In ^)()^. Non-l inal Rejection 0 

15 IIAVTSS Processing h\ Tech ( 'enter Complete 0 

14 _, , " Dale forwarded to P\amincr 0 
2004 

13 ->/)( ^ Response after Non-Pinal Action 20 10 

12 -»V)()4'' Request for I ntension of Time - (iranlcd 0 

II '->(')()!/ Workflow incoming aniendmenl II AY 0 

10 '^" 2t; " Mail Non-Pinal Rejection S02 -I 
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9 Non-linal Rejection 0 
02-10- 

S ~>i)[)4 (Ve Docketed to I -.Nan-iincr in (iAl 0 
04-22- 

7 ^ ()() ., ( Vc Docketed to I Aamincr in (iAl ' 0 
02-24- 

o.7 Inlorimtion Disclosure Statement i IDS i l iled 0 
02-24- 

(i Inlorimtion Disclosure Statement i IDS i l iled 0 

5 ->(jo~|'' ( 'ase Docketed to l-Aaminer in (iAl ' 0 
0i-2 1 )- 

4 Application Dispatched I rom OII'L 0 

iiiiiii^^ 

3 Correspondence Address Change 0 

2 \~'~~' II \Y Scan & PACK Auto Securil} Re\ ie\\ 0 

I ' ' ' ' Initial I Aam Team nn 0 



